






























































































































































______________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

JACK A. ROBINSON,   

   

Defendant.

ORDER GRANTING MOTION TO

WITHDRAW AS COUNSEL

Case No. 2:06-CR-575 TS

Chief Magistrate Judge Samuel Alba

                 

This matter has been reviewed by the Court on a Motion to Withdraw as Counsel filed by

JAMIE ZENGER, Attorney for Defendant; the Court being fully advised and good cause

appearing,  IT IS HEREBY ORDERED:

JAMIE ZENGER, Assistant Federal Defender, is hereby granted leave to withdraw as

counsel of record for Defendant.

Dated this 25th day of August, 2006.

BY THE COURT:

__________________________________________

SAMUEL ALBA         

United States Chief Magistrate Judge

































































































See 
1

42 U.S.C.A. § 1983 (2006).

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
 CENTRAL DIVISION
_________________________________________________________________

RANDY THOMAS NAVES,   )
)

Plaintiff, ) Case No. 2:06-CV-658 DB
)

v. ) District Judge Dee Benson
)

CAPT. WIL CARLSON et al.,   ) ORDER TO SHOW CAUSE 
  )

Defendants. ) Magistrate Judge David Nuffer
_________________________________________________________________

Plaintiff, inmate Randy Thomas Naves, raises a variety of

claims in his civil rights complaint.   He alleges Defendant Wil1

Carlson fired him from his job because he made personal use of a

prison copy machine, confiscated some of Plaintiff's property--

including religious books--without giving Plaintiff a

confiscation slip, questioned Plaintiff about his religion,

extended Plaintiff's "TRO" and his rehearing date, and pushed to

get Plaintiff sent to maximum security.  Plaintiff also names as

defendants Richard Elliott, Dirk (no last name listed), Annabelle

Carlson, and John Does One and Two.  He appears to link no

specific causes of action to any of these defendants, except for

Dirk, whom he asserts questioned him about his religion.

Other allegations not linked to defendants involve

Plaintiff's reclassification to severe management problem and

level-two status; transfer to maximum security and a prison job

making less money; "BZY" write-up, charging unauthorized use of a

http://@PFDesktop/:internet/http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=42+USCA+s+1983


See id. §§ 2000cc-1
2

See id. § 1997e(a) ("No action shall be brought with respect to prison
3

conditions under section 1983 of this title, or any other Federal Law, by a

prisoner confined in any jail, prison, or other correctional facility until

such administrative remedies as are available are exhausted.").

See 
4

Steele v. Fed. Bureau of Prisons, 355 F.3d 1204, 1210 (10th Cir.

2003).

Id. (quoting 
5

Rivera v. Allin, 144 F.3d 719, 731 (11th Cir. 1998)).

2

prison computer; inability to work for pay since leaving maximum

security; and the fact that Plaintiff had to send a religious

book to property because he was allowed to keep only ten books

and it showed nudity; and the fact that he has been discriminated

against because of his religion, violating his rights to free

speech, free exercise of religion, equal protection, and the

Religious Land Use and Institutionalized Persons Act (RLUIPA).2

Plaintiff properly documents his assertion that he has

exhausted all his prison grievances as to Defendant Carlson's

questioning him about his religion and confiscating his property. 

However, he neither describes nor documents any attempts to

grieve any other claims or any other defendants' actions.

To pursue his case, Plaintiff must have already totally

exhausted all his claims through every prison grievance level.3

Section 1997e(a) prescribes a pleading prerequisite for

prisoners.   Consequently, a complaint that does not properly4

allege the exhaustion of administrative remedies "'is tantamount

to one that fails to state a claim upon which relief may be

granted.'"   A prisoner plaintiff must5
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Id. (alterations in original) (quoting 
6

Knuckles El v. Toombs, 215 F.3d

640, 642 (6th Cir. 2000)).

Id. at 1211 (quoting 
7

Knuckles El, 215 F.3d at 642).

8
Ross v. County of Bernalillo, 365 F.3d 1181, 1188-89 (10th Cir. 2004)

(quoting Graves v. Norris, 218 F.3d 884, 885 (8th Cir. 2000)).

Id. at 1189.
9

3

(1) plead his claims with "a short and plain

statement . . . showing that [he] is entitled

to relief," in compliance with Fed. R. Civ.

P. 8(a)(2), and (2) "attach[] a copy of the

applicable administrative dispositions to the

complaint, or, in the absence of written

documentation, describe with specificity the

administrative proceeding and its outcome."6

Absent "'particularized averments concerning exhaustion showing

the nature of the administrative proceeding and its outcome, the

action must be dismissed under § 1997e.'"7

Further, the Tenth Circuit reads § 1997e(a) as a "total

exhaustion" rule, meaning that "'when multiple prison condition

claims have been joined . . . § 1997e(a) requires that all

available prison grievance remedies must be exhausted as to all

of the claims.'"   Though Plaintiff may have fully grieved two of8

his claims as to one defendant, he has not met the pleading

requirement of specifically detailing all three levels of

grievances and responses as to any of his many other claims. 

"[T]he presence of unexhausted claims in [Plaintiff's] complaint

require[s this C]ourt to dismiss his action in its entirety

without prejudice."9
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4

IT IS THEREFORE ORDERED that within thirty days Plaintiff

must show cause why his complaint should not be dismissed for

failure to adequately plead that he exhausted many of his claims.

DATED this 25th day of August, 2006.

BY THE COURT:

______________________________
DAVID NUFFER
United States Magistrate Judge













.AO 240A  (Rev. 12/03)

UNITED STATES DISTRICT COURT

District of

ORDER ON APPLICATION

Plaintiff TO PROCEED WITHOUT

V.
PREPAYMENT OF FEES

CASE NUMBER:

Defendant

Having considered the application to proceed without prepayment of fees under 28 USC §1915;

IT IS ORDERED that the application is:

G GRANTED.

G The clerk is directed to file the complaint.

G IT IS FURTHER ORDERED that the clerk issue summons and the United States marshal serve a

copy of the complaint, summons and this order upon the defendant(s) as directed by the plaintiff.

All costs of service shall be advanced by the United States.

G DENIED, for the following reasons:

ENTER this day of , .

Signature of Judge

Name and Title of Judge

Central Division UTAH

John A. Campbell

Municipality of Hackensak, NJ

25th August 2006

s/David Nuffer

Magistrate Judge David Nuffer
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